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IN THE UNfTED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 

CHARLENE LEATHERMAN and) 
KENNETH LEATHERMAN, ) 
Individually and as Next Friends) 
of TRAVIS LEATHERMAN; ) 
GERALD ANDERT; KEVIN ) 
LEALOS dnd JERRI LEALOS, ) 
Individually and as Next Friends) 
of SHANE LEALOS and ) 
TRAVOR LEALOS; PAT LEALOS;) 
DONALD ANDERT; and LUCY ) 
ANDERT, ) 

Plaintiffs 

VS. 

THE TARRANT COUNTY 
NARCOTICS INTELLIGENCE 
AND COORDINATION UNIT; 
TIM CURRY, in his Official 
Capacity as Director of the 
Tarrant County Narcotics 
Intelligence and 
Coordination Unit; TARRANT 
COUNTY, TEXAS; DON 
CARPENTER, in his Official 
Capacity as Sheriff of Tarrant 
County, Texas; CITY OF LAKE 
WORTH, TEXAS; a nd CITY OF 
GRAPEVINE, TEXAS, 

Defendants 

.. -

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 
) 

) 

) 

) 

) 

) 

) 

) 

) 

No. CA-4-89-842-K 
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PLAINTIFF'S FIRST AMENDED COMPLAINT 
(Filed Mar. 23, 1990) 

In accordance with the Order of the Court of March 
8, 1990, requiring Plaintiffs to amend, Plaintiffs herewith 
file their First Amended Complaint. 

Plaintiffs bring this action pursuant to 42 US.C. Sec
tion 1983 and 1988, alleging the violation of their rights 
guaranteed under the Fourth and Fourteenth Amend
ments to the United States Constitution. In addition to 
damages s~ught for the deprivation of their federally 
protected Constitu tiona 1 rights, PIa inti ffs a Iso seek 
declaratory relief pursuant to 28 U.s.C. Section 2201 and 
2202. 

" 1. 

-, Jurisdiction is conferred upon this Court by 28 U.s.C. 
Section 1343. 

PARTIES 

2. 

Plaintiffs Kenneth Leatherman and Charlene Leather
man, individually and in their capacities as Next of 
Friends to Travis Leatherman, a minor, are and were at 
the time of the acts com pIa ined of herein, citizens of the 
United States and residents of the city of Fort Worth, 
Texas. 
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3. 

Plaintiff Gerald Andert is and was at the time of the 

acts complained of herein, a citizen of the United States 

a nd a resident of the city of Southla ke, Texas. 

4. 

Plaintiffs Kevin and Jerri Lealos, individually and in 

their capacities as Next of Friends to Shane and Travor 

Lealos, minors are and were at the time of the acts com

plained of herein, citizens of the United States and resi

dents of the city of Southla ke, Texas. 

5. 

Plaintiff Pat Lealos is and was at the time of the acts 

~"fl"\nlained of herein, a citizen of the United Sta tes and a • 
resident of El Paso, Texas. 

) . 

Plaintiff Donald ,'" ndert is and was at the time of the 

acts complained of herein, a citizen of the C ,ted States 

and a resident of Shakopee, Minnesota. 

7. 

Plaintiff Lucy Andert is and was at the time of the 

acts compiained of herein, a citizen of the United States 

and a resident of Hancock, Minnesota. 
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8. 

Defendant Tim Curry is and was at the time of the 
acts complained of herein the Director of Defendant Tar
rant County Narcotics Intelligence and Coordination Unit 
("TCNICU"). As Director of TCNICU, Defendant Curry 
was vested with official authority and responsibility for 
establishing policies for and supervising the day-to-day 
operations and practices of law enforcement personnel 
participating in and comprising the Defendant Tarrant 
County Narcotics Intelligence and Coordination Unit. 

Defendant Tim Curry may be served with process at 
his place of employment at the Tarrant County :>istrict 
Attorney's Office located at 200 West Belknap Stn et Fort 
Worth, Texas. 

9. 

Defendant Don Carpentec was, at the time this action 
a rose, the duly elected, qua lified and acting Sheriff for 
Defendant Tarrant County, Texas ("Tarrant County"). As 
Sheriff for Defendant Tarrant County, Defendant Carpen
ter was vested with official authority and responsibi lit y 
for establishing policies for and supervising the day-to
day operations and practices of law pnforcement person

nel employed by Defendant Tarrant County. 

Defendant Don Carpenter may be served with pro
ces', at his place of employment at the Tarrant County 
Slleriff's Office located at 300 West Belkna p Street, Fort 
V/orth, Tex?s. 
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10. 

Defendant City of Lake Worth is a municipal corpo

ration incorporated under the laws of tne State of Texas 

and situated in Tarrant County, Texas, and may be served 

with process by serving the City Secretary of said City at 

6720 Telephone Road, Lake Worth, Texas 76135. 

11. 

Defendant City of Grapevine is a municipal corpora
tion incorporated under the laws of the Siate of Texas and 

is situated in Tarrant County, Texas, and may be served 

with process by serving the City Secretary of said City at 

411 Ma i d Street, Grapevine, Texas. 

FACTS 

12. 

At approximately 8 o'clock p.m. on January 30,1989, 
Cerald Andert and his family were gathered at Gerald's 

home located in the 2000 block of Kimball Road in the 

City of Southlake, Texas, mourning the tragic death of 

Marie Andert, Gerald's wife and the matriarch of the 

Andert family, who had died two days earlier after a 

three year battle with cancer. Present at the residence 

were Kevin and Jerri Lealos (Gerald's son-in-law and 

daughter, respectively, who also lived at the resident, 
hereinafter referred to as the "Lealos" residence); Shane 

and Travor Lealos (respectively the daughter and son of 

Kevin and Jerri Lealos); Pat Lealos (Kevin's sister who 
had flown in from El Paso, Texas, (or the funeral); Donald 
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Andert (Gerald Andert's son); and Lucy Anden (Gerald's 
76 year old sister-in-law). 

13. 

Moments after 8 o'clock on the evening in question, 
and completely without prior warning, numerous law 
enforcement officers of the Defendant City of Grapevine 
Jnd Defendant TCNICU broke into the Le-alos home. 
Upon hearing the French doors of the house breaking 
open, Gerald Andert, who at the time was ~eated in the 
kitchen area of his home looking at photographs of his 
late wife, turned to determine what was going on. As 
Gerald turned around, an unidentified officer knocked 
him backwards, breaking the back of the wooden chair in 
which he was sitting. Upon turning back toward the 
officer and raising his arms to deflect another blow, Ger
ald was without provocation clubbed twice on the head 
by the officer, causing a severe cut to Gerald's forehead 
which would later require 11 stitches to close. 

] 4. 

During the extended period of time during which 
Gerald Andert and members of the Lealos family were 
required to lie face down on the floor, held at gunpoint, 
fearing for their Jives and still unaware of the identify of 
these armed intruders, several requests for identification 
were made of the law enforcement officers present. The 
officers responded to these requests for identification by 
shouting obscenities and threats at the persons requpsting 

such information. 
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15. 

Upon the conclusion of their search of the -Lealos 
residence some 1 1/2 hours later, and having discovered 
no items which could form the basis of a criminal pros
ecution, the officers left the premises without so much as 
an apology for their wrongful search of the Lealos resi
dence, or the grossly abusive manner in which the search 
was carried out. 

16. 

On or about May 20, 1989, Plaintiff Charlene Leather
man and her son, Travis Leatherman were stopped in the 
8200 block of Cahoba Road in Fort Worth, Tarrant County, 
Texas, by law enforcement officers in a marked police car. 
Inlmediately after Charlene brought her vehicle to a stop, 
she was surrounded by several men, later discovered to 
be plain clothes police officers, who were armed with 
hand guns and other weapons. The plain clothes police 
officers shouted a variety of instructions to Charlene and 
Travis and threatened to shoot each of them. The plain 
clothes police officers proceeded to identify Charlene and 
Travis, and moments later informed them that law 

enforcement officers executing a warrant had shot to 
death two dogs belonging to the Lealhermans and were 
in the process of conducting a search of the Leatherman's 
residence. When Charlene inquired of the officer appar
ently in charge of the search as to why the family dogs 
had been shot, the officer replied that this was "standa rd 
procedure." 
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17. 

The search of the Leathermans' home was planned 
and carried out by law enforcement officers employed by 
or under the control of Defendant TCNICU, Defendant 
Tarrant County and Defendant City of Lake \North. 

18. 

Upon the cOl.elusion of the search of the Leatherman 

residence, and having discovered no items described in 
the warrant which could otherwise have provided a basis 
for a criminal prosecution, the officers verbally acknowl
edged to Charlene and Travis their "mistake" in having 
searched the Leatherman residence. Instead of leaving at 
this time however, the officers remov~d lawn chairs from 

a truck in which they had arrived and proceeded to 

lounge about the driveway and yard of the Leatherman 

residence for approximately 1 1/2 hours, drinking beer, 
smoking, talking, laughing, and essentially having a 

party to celebrate their -seemingly unbridled govern
mental power. 

19. 

On returning to their residellce, Charlene and Travis 
Leatherman discovered "Shakespeare," the smaller of the 

two family dogs owned by the Leathermans, lying shot to 
death approxtmately 25 feet frum the main doorway 

entrance to their horne. Shakespeare appeared to have 
been shot three times: once in the stomach, once in the 

leg, and once in the head. Upon entering the doorway of 
the residence, it appeared that "Ninja," the larger of the 
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two dogs owned by the Leathennans, had defecated just 
inside the door of the residence. Ninja was subsequently 
discovered on top of a bed located in a rear bedroom of 
the house. Ninja had been shot in the head at close range, 
apparently with a shotgun, which resulted in brain mat
ter being splattered across the bed, against the wall, and 
on the floor around :he bed. 

20. 

As a res ... t of the extreme emotional shock and dis
tress experienced by Charlene, Travis and Kenneth Leath
erman resulting from the unreasonable search of their 
home and the malicious shooting of their family pets, the 
Leatherman family found it necessary to locate and tem
porarily secure other lodging. 

COUNT I 

21. 

Plaintiffs Charlene and KennetH Leltherman (here
ina! ler sometimes referred to as "thp Leather.nans") 
allege that the shooting of their family dogs on the occa
sion in question by agents of Defendant TCNICU, Defen
dant Tarrant County and Defendant City of Lake Worth, 
deprived them of their right to be secure in their effects 
against unreasonable seizure as protected by the Fourth 
Amendment to .he United States Constitution. Plaintiffs 
would show in this connection that at the time of the 
shootings )f their dogs there existed no reasona ble justi
fication for the shooting of their dogs, and that the offi
cers invo~ved in the search of the Plaintiffs' residence at 



36 

two dogs owned by the Leathermans, had defecated just 
inside the door of the residence. Ninja was subsequently 
discovered on top of a bed located in a rear bedroom of 
the house. Ninja had been shot in the head at close range, 
a pparently with a shotgun, which resulted in brain mat
ter being splattered across the bed, against the wall, and 
on the floor around the bed. 

20. 

As a resuJ of the extreme emotional shock and dis
tre~ '3 exp.:riepr.:d by Ch rlene, Travis and Kenneth Leath
erman resulting from the unreasonable search Of their 
home and the malicious shooting of their family pet, the 
Leatherman family found it necessary to locate and tem
porarily secure other lodging. 

COUNT I 

21. 

Plaintiffs Charlene and Kenneth Leatherman (here
inafter sometimes referred to as ' he Leathermans") 
al1ere that the shooting of their family dogs on thr> occa
sion in question by agents of Defendant '12NICU, Defen
dant Tirrant County and Defendant City of Lake Worth, 
deprived them of their right to be secure in their effects 
against unreasonable seizure as protected by the Fourth 
Amendment to the United States Conrtitution. Plaintiffs 
would show in 'his connection that at ble time of the 
shootings of their dogs there existed no reasonable justi
fication for the shooting of :heir dogs, a.ld that the offi
cers involved in the search of the Plai"ltiffs' residence at 
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no time sought assistance from Charlene or Travis Leath
erman to remedy any inconvenience to the officers which 
could have been caused by the presence of the dogs on 
the premises during the search. 

22. 

The Leathermans allege that the manner in which the 
search of their home was carried out by agents of Defen
dant TCNICU, Defendant Tarrant County and Defendant 
City of Lake \\'orth, deprived them -of their right to be 
secure in their house against unreasonable searches as 
protected by the Fourth Amendment to the United States 
Constitution. Plaintiffs would show in this connection 
that the actions of the officers when searching their home, 
including but not limited to the shooting of the Leather
man family dogs, were objectively unreasonable under 
the facts and circumstances as they existed at the time 
such actions were taken. 

23. 

The Leathermans allege that Defendant TCNICU is 
liable to them pursuant to 42 U.S.C. Section 1983 for the 
unreasonable seizure of Plaintiffs' effects, i.e., the 
unjustified shooting of Plaintiffs' dogs, as alleged in para
graph 21 of this First Amended Complaint. Specifically, 
Plaintiffs allege that the actions of the "gents of Defen
dant TCNICU were undertaken under color of law; that 
Defendant TCNICU failed to formulate and implement an 
adequate policy to train its officers on the proper manner 
in which to respond when confronted by family dogs 
when executing search warrants; and that in light of the 
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duties commonly assigned to officers who execute search 
warrants, the need for additional or different training 
was so obvious that the conduct of Defendant TCNICU, 
by and through its official policymaker Tim Curry, dem
onstrates a deliberate indifference to the Constitutional 
rights of persons likely to be a ffected by such failure to 
train. Plaintiffs further allege that the failure to train 
referred to in this paragraph was a substantial factor or 
cause of the violation alleged in paragraph 21. 

24. 

The Leathermans allege that Defendant Tarrant 
County is liable to Plaintiffs pursuant to 42 U.s.C. Section 
1983 for the unreasonable seizure of Plaintiffs' effects, Le., 
the unjustified shooting of Plaintiffs' dogs, as alleged in 
paragraph 21 of this First Amended Complaint. Speci
fically, Plaintiffs allege that the actions of the agents of 
Defendant Tarrant County were undertaken under color 
of law; that Defendant Tarrant County faiJed to formulate 
and implement an adequate policy to train its officers on 
the proper manner in which to respond when confronted 
by family dogs when executing search warrants; and that 
in light of the duties commonly assigned to officers who 

. execute-search warrants, the need for additional or differ
ent training was so obvious that the conduct of Defen
dant Tarrant County, by and through its official 
policymaker Don Carpenter, demonstrates a deliberate 
indifference to the Constitutional rights of persons likely 
to be affected by such failure to train. Plaintiffs further 
allege that the failure to train referred to in this para
graph was a substantial factor or cause of the violation 
alleged in paragraph 21. 
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25. 

The Leathermans allege that Defendant City of Lake 
Worth is liable to them pursuant to 42 U:S.C. Section 1983 
for the unreasonable seizure of Plaintiffs' effects, i.e., the 
unjustified shooting 'Of Plaintiffs' dcgs, as alleged in para
graph 21 'Of this First Amended Ccmplaint. Specifically, 
Plaintiffs allege that the actions of the agents 'Of Defen
dant City 'Of Lake Worth were undertaken under cclor of 
law; that Defendant City of Lake Worth failed to formu
late and implement an adequate policy to train its 'Officers 
on the proper manner in which to respond when con
fronted by family dogs when executing search warrants; 
and t~lt in light of the duties commonly assigned to 
officers who execute search warrants, the n€<:?d for addi
tional or different training was so obvious that the con
due.. of Defendant City of Lake Worth by and thrcugh its 
official pclicymaker or pclicyma!,-.;rs, demcnstrates a 
deliberate indifference tc the Ccnstituticnal rights 'Of per
s'Ons likeJy tc be affected by such failure tn train. Plain
tiffs further allege thilt the failure to train referred to in 
this paragraph was a substantial factor or cause of the 
viclaticn al1eged in paragraph 21. 

26. 

The Leathermans allege that Defendant TCNICU is 
liable tD Plaintiffs pursuant tD 42 U.s.C. SectiDn 1983 for 
the unreascnable search 'Of Plaintiffs' house as alleged in 
paragraph 22 'Of this First Amended Ccmplaint. Speci
fically, Plaintiffs allege that the acticns of the agents of 
Defendant TCNICU were undertaken under color of state 
law; that Defendant TCNICU failed to fDrmulate and 



40 

implement an adequa te policy to train its officers on the 
Constitutional limitations restricting the manner in which 
search warrants may be executed; and that in light of the 
duties commonly assigned to officers who execute search 
warrants, the need for additional or different training 
was so obvious that the conduct of Defendant TCNICU, 
by and through its official policymaker Tim Curry, dem
onstrates a deliberate 'indifference to the Constitutional 
rights of persons likely to be affected by such failure to 
train. Plaintiffs further allege that the failure to train 
referred to in this paragraph was a substantial factor or 
cause of the violation alleged in paragraph 22. 

27. 

The Leathermans aJIege that Defendant Tarrant 
County is liable to Plaintiffs pursuant to 42 U.S.C. Section 
1983 for the unreasonable search of Plaintiffs' house as 
alleged in paragraph 22 of this First Amended Complaint. 
Specifically, plaintiffs allege that the actions of the agents 
of Defendant Tarrant County were undertaken under 
color of state law; that Defendant Tarrant County failed 
to formulate and implement an adequate policy to train 
its officers on the Constitutional limitations restricting 
the manner in which search warrants may be executed; 
and that in light of the duties commonly assigned to 
officers who execute search warrants, the need for addi
tional or different training was so obvious that the con
duct of Defendant farrant County, by and through its 
official policym~ker Don Carpenter, demonstrates a 
deliberate indifference to the Constitutional rights of per
sons likely to b~ affected by such failure to train. Plain·, 
tiffs further allege that the failure to train referred to in 
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this paragraph was a substantial factor or cause of the 
violation alleged in paragraph 22. 

28. 

The Leathermans allege that Defendant City of Lake 
Worth is liable to Plaintiffs pursuant to 42 U.S.C. Section 
1983 for the unreasonable search of Plaintiffs' house as 
alleged in paragraph 22 of this First Amended Complaint. 
Specifically, Plaintiffs a liege that the actions of the agents 
of Defendant City of Lake Worth were undertaken under 
color of state law; that Defendant City of Lake Worth 
failed to formulate and implement an adequate policy to 
train its officers on the Constitutional limitations restrict
ing the manner in which search warrants may be exe
cuted; and that in light of the duties commonly assigned 
to officers who {lXecute search warrants, the need for 
additional or different training was so obvious that the 
conduct of Defendant City of Lake Worth, by and through 
its official policymaker or policymakers, demonstrates a 
deliberate indifference to the Constitutional rights of per
sons likely to be affected by such failure to train. Plain
tiffs further allege that the failure to train referred to in 
this paragraph was a substantial f..lCtor or cause of viola
tlOn alleged in paragraph 22. 

COUNT II 

29. 

Plaintiff Gerald Andert alleges tha t his being struck 
on the head with a club without provocation, as alleged 
in paragraph 13 of this ,First Amended Complaint, 
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deprived him of his right to be secure in his person 

against unreasonable st?izure as protected by the Fourth 
Amendment to the United States Constitution. In this 
connection Plaintiff Gerald Andert would show that the 
actions taken by the seizing offi'cer, including but not 

limited to the act of striking Plaintiff with a club, was 

objectively unreasonable under the facts and circum

stances as they existed at the time such actions were 

taken. 

30. 
-~ 

Plaintiffs Gerald Andert, and Kevin and Jerri Lealos, 

individually and in their capacities as next of friends to 

Shane and Travor Lealos, each being residents of the 

Lealos house, allege that the manner in which the search 

of their home was carried out by agents of Defendant 
TCNICU and Defendant City of Grapevine deprived 

them of their right to be secure in their house against 
unreasonable searches and seizures as protected by the 

Fourth Amendment to the United States Constitution. 

Plaintiffs would show that the acts of the agents of Defen

dant TCNICU and Defendant City of Grapevine, includ

ing but not limhcd to the unannounced forcible entry into 

the Lealos home, the unprovoked clubbing of Gerald 

Andert (a 64 year old grandfather), and the flow of 
obscenities and threats shouted at family members 
present, were objectively unreasonable under the facts 

and circumstances as they existed at the time such actions 
were taken. 
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31. 

Plaintiff Gerald Andert alleges that Defendant 
TCNICU is liable to him pursuant to 42 U.S.C. Section 
1983 for the unreasonable seizure of his person as alleged 
in paragraph 29 of thts First Amended Complaint. Speci
fically, Plai~' .iff alleges the unidentified officer who 
struck him with a club without provocation was acting as 
an agent of Defendant TCNICU; that the unidentified 
officer on the occasion in question was acting under color 
of law; that Defendant TCNICU failed to formulate and 
implement an adequa te policy to train its officers on the 
Constitutional limitations restricting the manner in which 

search warrants may be executed; and that in light of the 
duties commonly assigned to officers who execute search 
warrants, the need for additional or different training 
was so obvious that the conduct of Defendant TCNICU, 
by and through its official policymaker Tim Curry, dem
onstrates a deliberate indifference to the Constitutional 
rights of persons likely to be affected by such failure to 
train. Plaintiff Gerald Andert further alleges that the fail
ure to train referred to in this paragraph was a substantial 
factor or cause of the violation alleged in paragraph 29. 

32. 

Plaintiff Gerald Andert alleges that Defendant ltyof 
Grapevine is liable to him pursuant to 42 U (' .' Section 
1983 for the unreasonable seizure of his person as alleged 
in paragraph 29 of this First Amend(~d Complaint. Speci

fically, Plaintiff aHeges the unidentified officer who 
struck him with a club without provocation was acting as 
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an agent of Defendant City of Grapevine; that the uniden
tified officer on the occasion in question was acting under 
color of law; th~t Defendant City of Grapevine failed to 
formulate and implement an adequate policy to train its 
officers on the Constitutional limitations restricting the 
manner in which search warrants may be executed.; and 
that in light of the duties commonly assigned to officers 
who execute search warrants, the need for additional or 
different training was so obvious that the conduct of 
Defendant City of Grapevine, by and through its official 
policymaker or policymakers, demonstrates a deliberate 
indifference to the Constitutional rights of persons likely 
to be affected by such failure to train. Plaintiff Gerald 
Andert further alleges that the failure to train referred to 
in this paragraph was a substantial factor or cause of the 
violation alleged in paragraph 29. -.-

33. 

Plaintiffs Gerald Andert, Kevin Lealos, Jerri Lea los, 
Shane Lealos and Travor Lealos allege that Defendant 
TCNICU is liable to them for the unconstitutional manner 
in which the search of their home was carried out as 
alleged in paragraph 30 of this First Amended Complaint. 
Specifically, these Plaintiffs allege that agents of Defen
dant TCNICU participated in the unconstitutional search 
alleged; lhat said agents of Defendant TCNICU on the 
occasion in question were acting under color of law; that 
Defendant TCNICU failed to formulate and implement an 
adequate policy to train its officers on the Constitutional 
1imitations restricting the manner in which search war
rants may be executed; and that in light of the duties 
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commonly assigned to officers who execute search war
rants, the need for additional or different training was so 
that the conduct of Defendant TCNICU, by and through 
its official policymaker Tim Curry, demonstrates a delib
erate indifference to the Constitutional rights of persons 
likely to be affected by such failure to train. Plaintiffs 
further allege that the failure to train re;Qrred to in this 
paragraph was a substantial factor or caUSL of violation 
alleged in paragraph 30. 

34. 

Plaintiffs Gerald Andert, Kevin Lealos, Terri Lealos, 
Shane Lealos and Travor Lealos al1ege thaL Defendant 
City of Grapevine is Hable to them for the lJnconstitu
tional manner in which the search of their home was 
carried out as alleged in paragraph 30 of this First 
Amended Compljlint. Specifically, these Plaintiffs allege 
that agents of Defendant City of Grapevine participated 
in the unconstitutional search alleged; that said agents of 
Defendant City of Grapevine on the occasion in question 
were acting under color of law; that Defendant City of 
Grapevine failed to formulate and implement an ade
quate policy to train its officers on the Constitutional 
limitations restricting the manner in which search war
rants may be executed; and that in light of the duties 
commonly assigned to officers who execute search war
rants, the need for addItional or different training was so 
obvious that the conduct of Defendant City of Grapevine, 
by and through its official policymaker or policymakers, 
demonstrates a deliberate indifference to the Constitu
tional righ~QJ persons likely to be affected by such 
failure to train. Plaintiffs further allege that the failure to 
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train referred to in this paragraph was a substantial factor 
or cause of the violation alleged in paragraph 30. 

COUNT III 

35. 

All Plaintiffs named in this First Amended Complaint 
allege that the search warrants which authorized the 
searches of the Leatherman and Lealos residences were 
invalid when issued as each were unsupported by a 
showing of probable cause necessary for the issuance of a 
valid warrant under the Fourth Amendment to the 
United States Constitution. Specifically, Plaintiffs allege 
that the affidavits relied upon by the issuing magistrates, 
and which separately provided the factual basis for the 
issuance of the Leatherman and the Lealos warrants, 
disclose no more than that "odors associated" with clan
destine drug manufacturing laboratories had aJlegedJy 
been detected by law enforcement officers. Plaintiffs 
a lIege that an "odor associated" with clandestine drug 
manufacturing, without more, is insufficient as a matter 
of law to establish probable cause for the issuance of a 
search warrant. 

36. 

The Leathermans allege that Defendant TCNICU is 
liable to them pursuant to 42 U.S.C. Section 1ge3 for all 
damages resulting from the unreasonable search of their 
home executed under authority of the warrant alleged to 
be invalid in paragraph 35 of this First Amended Com
plaint. The Leatherrnans allege that it is and was on the 
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occasion in question, the custom and practice of Defen
dant TCNICU and its law enforcement personnel to pre
pare affidavits and cause the issuance and execution of 
search warrants pre:::ficated on no more than the detection 
of "odors associated" with illegal drug manufacturing. 
The Leatherrnans allege that the aforementioned custom 
and practice is so persistent and widespread that the 
ufficial policymaker of Defendant TCNICU, Tim Curry, 
pither knew or should have known of the aJIeged custom 
and practice. The Plaintiffs further allege that the custom 
and practice referred to in this paragraph was a substan
tial factor or cause of the violation alleged in paragraph 
35. 

37. 

Plaintiffs Gerald Andert, Kevin and Jerri Lealos, indi
vidually and in their capacities as next of friends of Shane 
and Travor Lealos, each b~ing residents of the Lealos 
house, allege that Defendant TCNICU is liable to them 
pursuant to 42 U.S.C Section 1983 for all damages result
ing from the unreasonable search of their home executed 
under ~uthority of the warrant alJeged to be invalid in 
paragraph 35 of this First Amended Complaint. The 
Plaintiffs named in this paragraph alJege that it is and 
was on the occasion in question, the custom and practice 
of Defendant TCNICU and its law enforcement personnel 
to prepare affidavits and cause the issuance and execu
tion of search warrants predicated on no more than the 
detection of "odors associated" with illegal drug manu
facturing. These Plaintiffs allege that the aforementioned 
custom and practice was so persistent and widespread 
that the official poIicymaker of Defendant TCNICU, Tim 
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Curry, eitr'er knew or should have known of the alleged 
custom and practice. The Plaintiffs further allege that the 
custom and practice referred to in this paragraph was a 
substantial factor or c.:'use of the violation alleged in 
paragraph 35. 

38. 

Plaintiffs Gerald Andert, Kevin and Jerri Lealos, indi
vidually and in their capacities as next of friends of Shane 
~nd Travor Lealos; Pat Lealos; Donald Andert; and Lur:'y 
Andert; each allege that the seizure of their persons 
under authority of the warrant alleged to be invalid in 
paragraph 35 of this First Amended Complaint, deprived 
them of their rights to be secure in their persons against 
unreasonable seizure as protected by the Fourth Amend
ment to the United States Constitution. These Plaintiffs 
allege that Defendant TCNICU is liable to them pursuant 
to 42 U.S.C. Section 1983 for all damages resulting from 
the aforementioned unconstitutional seizures of their per
sons; that it is and was on the occasion in question, the 
custom and practice of Defendant TCNICU and its law 
enforcement personnel to prepare affidavits and cause 
the issuance and execution of search warrants predicated 
on no more than the detection of "odors associated" with 
i11egal drug mar1ufacturing; that the custom and practice 
described above was so persistent and widespread that 
the official policymaker of Defendant TCNICU, Tim 
Curry, either knew or should have known of the alleged 
custom and practice; and, that the custom and practice 
referred to in this paragraph was a substantial factor or 
cause of the unconstitutional seizures of their persons. 
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COUNT IV 

Relief Sought 

39. 

As a result of the violations of the Plai.ttiffs' rights 
alleged in this First Amended Complaint, all Plaintiffs 
named herein have wrongfully suffered anger, anguish, 
sleeplessness, humiliation and embarrassment, a II of 
which has caused each Plaintiff to be damaged in an 
amount to be determined by a jury. 

40. 

All Plaintiffs named herein would further show the 
Court that as a result of the violations described in this 
First Amended Complaint, they have been required to 
employ the undersigned attorneys to represent them in 
obtaining the redres~ sought, and therefore Plaintiffs 
request that upon final judgment, or earlier as may be 
appropriate, the Court award them their reasonable attor
ney's fees pursuant to 42 U.S.C. Section 1988. 

41. 

All Plaintiffs named herein request a jury trial of this 
cause. 

WHEREFORE, Plaintiffs pray that the Defendants be 
served with process and required to answer herein and 
that upon final hearing this Court: 

a) Vindicate the Leathermans' right to be secure in 
their effects against unreasonable seizure, as protected by 
the ~ourth and Fourteenth Amendments to the United 
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States Constitution, and enter judgment declaring the 
unjustified shooting of Plaintiffs' pets by agents of the 
Defendants TCNICU, Tarrant County and City of Lake 
Worth in violation of that right; 

b) Vindicate the Leathermans' right to be secure in 
their house against unreasonable search, as protected by 
the Fourth and Fourteenth Amendment to the United 
States Constitution, and enter judgment declaring the 
manner in which the search of tIle Leathermans' home 
Waf carried out by agents of the "Jefendants TCNICU, 
Tarrant County and City of L.ake Worth, in violation of 
that right; 

c) Vindicate the Leathermans' right to be secure in 
their house against unreasonable search, as protected by 
the Fourth and Fourteenth Amendments to the United 
States Constitution, and enter judgment declaring the 
warrant which authorized the se rch of the Leathernlan 
h0me invalid due to its issuance without a showing s.f 
probable cause, and the issuance and execution of said 
warrant by agents of Oefendants TCNICU, Tarrant 
County and City of Lake Worth, in violation of that right; 

d) Vindicate Plaintiff Gerald Andert's right to be 
secure in his person against unreason~ble seizure, as 
protected by tht Fourth and Fourteenth Amendments to 
the United States Constitution, and enter judgment 
declaring the manner in which the seizure of Gerald 
Andf' t was carried out by agent: of Defendants TCNICU 
and City of~rapevine in violation of that right; 

e) Vindicate the rights of Plaintiffs Gerald Andert, 
Kevin Lealos, Jerri Lealos, Shane Lealos and Travor 
Lealos to be secure in their house against unreasonable 
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search, as protected by the Fourth and Fourteenth 
Amendments to the United States Constitution, and enter 
judgment declaring the manner in which the search of 
their home was carried out by agents of Defendants 
TCNICU and City of Grapevine in violation of that right; 

f) Vindicate the rights of Plaintiffs Gerald Andert, 
Kt:vin Lealos, Jerri Lealos, Shane Lealos and Travor 
Lealos to be secure in their house against unreasonable 
search, as protected by the Fourth and Fourteenth 
Amendment to the United States Constitution, and enter 
judgment declaring the warrant which authorized the 
search of these Plaintiffs' home invalid due to its issuance 
without a showing of probable cause, and the issuance 
and execution of said warrant by agents of Defendants 
TCNICU and Cit) of Grapevine in violation of that right; 

g) Vindicate the rights of Plaintiffs Gerald Andert 
Kevin Lealos, Jerri Lealos, Shane Lealos, Travor Lealos, 
Pat Lealos, Donald Andert and Lucy Andert, to be secure 
in their persons against unreasonable seizure as protected 
by the Fourth and Fourteenth Amendments to the United 
States Constitution, and enter judgment declaring the 
seizure of these Plaintiffs pursuant to the execution of the 
invalid search warrant for the Andert home, in violation 
of that right; 

h) Award each of the Plaintiffs named herein their 
actual d ~mages against Defendants as may be shown; 

i} Award each of the Plaintiffs named herein their 
reasonable attorney's fees for prosecution of this suit as 
authorized by 42 U.S.C. Section 1988; 
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j) Enter judgment against the Defendants for costs 
of court and interest a t the legal rate; and 

k) Award the Plaintiffs such other and further relief 
as they may show themselves entitled, either at law or 
equity. 

Respectfully submitted, 

LAW OFFICES OF OON GLADDEN 
P. O. Box 50686 
Fort Worth, Texas 76105 
817-531-3667 

By: /s/ Don Gladden 
OON GI ADDEN 

ATTORNEY FOR THE 
LEATHERMANS AND ANDERT / 
LEALOS PLAINTIFFS 

WILLIAM WREN-HARRIS 
Attorney at Law 
1901 Central Drive, Suite 208 
Bedford, Texas 76021 

CO-COUNSEL FOR THE 
LEATHERMAN PLAINTIFFS 

CERTIFICATE OF SERVICE 

The underSigned hereby certifies that a copy of the 
foregoing instrument has been Sf. '.'ed on the attorneys 
for all parties on this the 23rd day of March, 1990, in 
accordance with the Federal Rule'} of Civil Procedure. 

/s/ Don Gladden 
DON GLADDEN 


